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)NDEMNATION—The require- 
nent of Sec. 6 of the Condem- 
gation Act of 1926 that the 
rport of the commissioners 
ye filed with the County Clerk 
sithin the time limited in the 


NTED rder appointing the commis- 

Fory.-qasoners was for the benefit of 
' “ai rsons affected by the con- 

*cce@mdemnation and could be 
——“@ aived by them. 

ANTED 


NDEMNATION — WAIVER — 
spacp Mp owner’s participation in, seek- 
“=: ng and receiving payment of 

—@ ondemnation award in pro- 
eeding under Section 8 of 
Condemnation Act of 1920, 
constitutes waiver of require- 
nent of Sec. 6 of Act that re- 














a jrt of commissioners must 

14 ¢ filed within time. 
ygested from an opinion by 
lo, J. S. C. rendered Sept 
ena 1954. Appellate Div. Cleary v. 
Bergen. For appellant— 

CO. solas A. Schloeder. 
R THe M>aintiffs purchased a parce! 
t eal estate from defendan: 
auction pursuant to R. S 
-26. Thereafter plaintiff re- 
ed to accept title on the 
— 1 it was unmarketable and 
1g d suit for the return 
NEYS - deposit and reason ble 
JION examination fees. Plaintiff 
udgment and defendant 

Ts is 

wark Tne following facts were es- 
et ¢-e. Edward Hornung be- 
—@er: the owner of property on 
OLICrT#: 1923 by a foreclosure 
eeding. He died June 27, 1925 
£ (0. Will, duly probated, in 





hg the property t 
n April 14, 1928, the 
of North Bergen file 
idens in connection ¥ 

ation proceedings 
i under the Condemna 

Act of 1900. On May 9, 192: 

C appointing cc 
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s Office 
the comml 


report in 
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the Act. 


provisions 


hear 
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LLERIES der was entered 







a 
- roceedi 
s the sole 
es by vir 
by her husband 
that she ‘ 
1,000 award DY 
1lers on July 12 
An order of reference to 
; aster was made Octo- 
-), 1928 and on December 6, 
eported petitioner i 
ner petition and 
1 payment of 
her. This report was 
nd on Dec. 10, 1948 an 
entered directing pay- 
$11,000 to Mrs. Horn- 
Township went to 
ion of the property. 
aintiff contendéd the 
Township’s title 
ecause of the failure 
demnation commis- 
to file their report with 
ty Clerk by July 17, 1948 
the proceedings were 
void. The lower court 
this claim. 
16 of the Act require 
of the report withir 
limited by the orde 


no SeTT > 
owner Oi 


tue or the 
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ie of the objects of the re- 
quirement is to give notice of 
the rep to interested parties. 
Section 7 of the act provides 
I the right of possession be- 
yn the happening of two 





(1) the filing of the re- 
nd (2) the payme! nt of the 
award. It is report, with the 
petitions and orders of the court, 
which entitles the owner to re- 
‘over the amount awarded, by 
suit, in the event the award is 
not paid within 20 days after the 
report is filed. 

The procedure outlined in 
Section 7, however, is not exclu- 
sive, for Section 8 provides an 
alternative method of payment 
of the award. It was this Sec- 
tion that the Township pro- 
ceeded under in making pay- 
nt of the award. Mrs. Horn- 
ul served with process in 
these proceedings and accepted 
payment of the award. 

The provisions of Section 6 
liring filing of the report 

intended to inure to the 
of persons affected by 
he condemnation and were 

to waiver by them. Mrs. 
ing, having sought and 
eived payment of the award in 
the Chancery action, waived the 
requirement of Sec. 6 that the 
report be filed and could not 
reafter complain on that ac- 
Her participation in the 
proceeding consis- 
ith the theory that 
any rights which she 

had under Sec. 6 

filing the re- 
he only interested 
ed by the 


proceedings. 





the 
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Supreme Court Appoints 
Committec To Study 
Criminal Justice 





i supren nce¢ 
f appoinime of 
mm} t - Tt Improveme 
t1o oI cr ] 
S i Jersey. Named 
e committee re Grover 
n Ge! 











Edi an Publisher of the 
Trenton Evening Times; J. Wal- 
ce Leyden, Superior Court 

i Judge for Bergen 
ussell Morss, Jr., 

Prose secutor of Union County; 
Joseph P. Murphy, Chief Proba- 
tion Officer of Essex County; 
on Schamach, Judge of the 
ssai County Juvenile and 
Domestic Relations Court; Rus- 
sell A. Snook, Superintendent of 
State Police; and Frank B 
Stover, Executive Assistant to 
the Commissioner of Education. 


0 
1e 

This committee has been ap- 
pointed by the Court as a re- 
sult of a recommendation made 
to it last June by the Judiciai 
Confe e which was devoted to 
the consideration of ways and 
means of improving the admin- 
istration of criminal justice in 
the State. One of the principal 
jifficulties encountered in the 
administration of criminal jus- 


ne 


NOTICE TO THE BAR 











The Supreme Court requests 
that the sequence of items in 
the memorandum § statements 
prepared for use at pretrial con- 
ferences in compliance with R. 
R. 4:29-3 follow as nearly as 
possible the sequence, as_ set 


forth below, now prescribed for 
the pretrial order 
1. A concise descriptive state- 


ment of the nature of the action. 





2. The factual contention of| 
plaintiff as liability of de- 
fendant. 

3. The factual contention of 
defendant as to nonliability and} 
affirmative defenses. 

4. The admissions or stipula- 





tions of the parties with respect 
to the causes of 

5. All claims as to 
the extent of the 


and | 
and 


damages 
injury, 


admissions cr stipulations with} 
respect thereto 

6. Any amendments to the 
pleadings made at the confer- 
ence or fixing the time within 
which amended pleadings shall 
be filed. 

A specification of the legal 
issues raised by the pleadings, | 
as amended, to be determined 
at the trial. | 


the legal} 
pleadings 


8. A specification of 
issues raised by the 
but now abandoned 

9. A list of exhibits 
evidence by consent 


marked in 








10. If leave ranted for 
further oo by way of 
addition l ratories, de- 
sae or otherwise, state such 
fact and any time limit imposed 
for completion ereof. Such 


leave at this stage is undesirable 


and should be granted only in 
the most exceptional cases. 
11. Any limitation on the 
number of « esses. 
12. Any di! yr the fil- 
ing of briefs 
13. State the order of opening 
and closing t en a con- 
solidated ac an action 
including third-party suit, coun- 
terclaim, crv where 
] veral plaintiffs or 
ts tely repre- 
pe 
O s which 
on to ex- 
he matter 
a yf trial. 
y 1 date. 





Conference To Consider 
A.A. of N.J. Practices 

















The Committee on the Unlaw- 
ful P ce of the Law of the 
New Jersey S Bar Associa- 
tion has calied a iference of 
111 County Bar ociation com- 
mittees on unla practice to 
be held on Friday, October 1 at 
2:00 P.M. he Sta Bar 
Headquarters in Trenton. Ac- 






notice of the con- 
he County Bar 
ibject of un- 


cording to the 
ference sent 


Associations, 








authorized pra of the law 
by the Automob Association 
of New Jersey be considered 
and definitive action is expected 


to be taken with regard to the 
institution of injunction pro- 
ceedings. 





tice has been the fact that the! 


responsibility for its adminis-| 
tration is divided between num- | 


erous governmental agencies. It| 
is the hope of the Supreme Cour‘ 
that by bringing together on this 
committee representatives of the 
various groups primarily inter-| 
ested in the administration of 
the criminal law much can be 
done through the exchange of 
ideas and information to co-| 
ordinate their efforts for im-| 
provement in this field. 


on pleaded. | 


Early Impressions — 





An address by 
SIMON E. SOBELOFF* 


When Judge Parker graciously 
invited me to address this con- 
ference of Judges and lawyers of 
the Fourth Circuit I accepted 
with appreciation and alacrity, 
but as the time drew near I was 
filled with deep misgivings. 
What could I say in the presence 
|of the Chief Justice and other 
Federal Judges, many of long 
| experience and skilled in Amer- 
‘ican jurisprudence and proce- 
dure, that would not sound pre- 
sumptuous or trite? 

Moreover, some of the most 


interesting ideas that came to’ 


me had to be scratched at the 
post, as it were, because for one 
reason or another they were on 
the lengthy list forbidden by 
considerations of discretion. 

Obviously you would expect me 
to speak about the work of the 
Solicitor General’s Office. Even 
30, I feel some diffidence in lec- 
turing, out of the fullness of four 
months’ experience, to men 
| whose daily business is govern- 
ment litigation. 

The dignity and importance of 
this Conference entitle it to a 
more mature presentation than 








Monmouth County Bar 
Presenting Dramatized 
Television Series 


Monmouth 


The County Bar 
has inaugurated a _ series of 
weekly dramatized television 


productions to be presented on 
Wednesday evenings from 7:05 
to 7:30 P. M. over station 
W. R. T. V. The’ program 
will present actual cases decided 
by our highest courts, having 
public interest, dramatized so 
that they will be appealing and 
interesting to the viewing audi- 
ence. The cases selected will deal 
with such matters notice in 
landlord and tenant relation- 
ships, notice of accident to an 
insurance carrier, etc. 

A special committee, headed 
by Harry Green, has been crea- 
ted by the Association to handle 
program. Members of the 
co Cig are George A. Baris- 

illo, Jr., Edwin J. Fox, Paul T. 
Pan k, Louis R. Aikens, en 
son Fisher, Ira J. Katchen, 
liam R. Warwick and oe 
Carotenuto. 
The first 
ented on Wednesday 
Ss ember 15th. It was based on 
the trial of a tenancy case to 
recover possession of business 
property. Participating in the 
cast were Louis R. Aikens as at- 
torney for plaintiff, Clarkson 
Fisher as attorney for defend- 
ant and Harry Green as Judge 
The program went so smoothly, 
evoked such favorable comment, 
and so enjoyed by the 
participants, that it was de- 
cided to make it a permanent 
program on Station W. R. T. V. 
with a different team of lawyers 
for each program for an eight 
week period and then to have 
the same teams repeat in new 
presentations. Eight teams of 
four each have been organized, 
consisting of an _ introductory 
speaker, “judge’, attorney for 
plaintiff, and attorney for de- 
fendant. 

In the belief that the program 
is an excellent medium of public 
relations work for the Bar, Mr. 
Green and his committee have 
offered to cooperate with other 
Bar Associations in preparing 
scripts and running through 
shows and to confer with other 
Bar Association officers to help 
in formulating such programs 


as 


the 


telecast was pre- 


evening, 


Sept 


was 


| through their local stations. 


I fear I am able to make. It is 
hazardous to give expression to 
views which ought not to be 
more than tentative at this stage. 
So, instead of undertaking to 
supply the answers I shall share 
with you my early impressions 
and indicate some of my un- 
certainties and perplexities. 

Here in my home Circuit, 
among old and_ cherished 
friends, I will perhaps be per- 
mitted to speak more freely 
about these things than I would 
dare when I go abroad in the 
land. 


One can hardly cross the 
threshold of the Solicitor Gen- 
eral’s Office without instantly 
sensing the wide range and en- 
trancing interest of its business. 
A lawyer could spend a lifetime 
in active practice in Baltimore 
and never have occasion to 
think about the so-called abori- 
ginal land rights of the Alaska 
Indians or the conflicting water 
claims of cities and states. He 
might never be called upon to 
decide whether the marriage of 
a 14-year old girl in Arkansas is 
void or only voidable; or to con- 
sider a railroad’s liability for 
burning a national forest, or 
what type of evidence is suffi- 
cient to prove the paternity of a 
Chinese claiming American cit- 
izenship; or whether giving 
away calves involves realization 
of taxable income. Hardly wouid 
he find it necessary to consider 
whether the government is liable 
for the killing of Indian ponies 
and driving the Indians off cer- 
tain grazing lands in Utah; or 
whether a forced sale of radar 
equipment to the American 
Army in the Phillipines involves 
1 condemnation for which just 
compensation is due. He might 
never give thought to what prac- 
tices are appropriate in weigh- 
ing cattle arriving at the Chi- 
cago stockyards; or whether the 
waters between the Island of 
Catalina and the mainland area 
part of California; or what is the 
1uthority of the Federal Power 
Commission over natural gas 
production; or whether Congress 
has admitted liability of the 
United States to the State of 
California for recruiting ex- 
penses in the Civil War. 

Nor is he likely to be called 
upon to try his hand at draw- 
ing a decree in anything re- 
sembling the Segregation Cases. 

Yet these exemplify the atypi- 
cal nature of matters that arise 
in the Department. They also il- 


lustrate the vast expanse and 
Genie of our country and 
its operations throughout the 


world. The number of certiorari 
petitions to be considered—ours 
and our opponents’—runs_ to 
more than a thousand a year, 
and the number of requests for 
review in the Courts of Appeals 
is even greater. 

Naturally there is a shift in 
perspective when one changes his 
position. The work in the Soli- 
citor General’s Office is dif- 
ferent from that on the Bench, 
or at the Bar in private practice. 

The Judges here will perhaps 
agree that one of the chief joys 
of their office is to be able 
to witness a good stiff fight, 
sometimes even to participate 
tangentially, while decorously 
maintaining strict neutrality 
with no partisan anxiety over 
the outcome. 

The Solicitor General is not a 
neutral, he is an advocate; but 
an advocate for a client whose 








(Continued on Page 5, col. 1) 

*Solicitor General of the U. S. Address 
delivered before the Judicia! Conference 0} 
the Fonrth (trenit, Hot Springs, Virginia, 
June 29, 1954. 
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DIGESTS OF RECENT OPINIONS _ ° 





INSURANCE WORDS AND 
PHRASES—Provision in policy 
that total disability benefits 
shall be payable as long as 
insured is “wholly and contin- 
uously disabled from engaging 
in any occupation or employ- 
ment for wage or profit” does 
not require state of absolute 
inability to carry on any voca- 
tion whatever, but means in- 
ability to perform any work 
in his regular business or any 
other pursuit which he would 
be reasonably contemplated to 


pursue, even though such 
policy provision follows an- 


other providing for benefits for 
inability to perform his regu- 
lar occupation. 


ACCORD AND SATISFACTION 
—Payment by insurer of par- 
tial disability is not accord 
and satisfaction of claim for 
total disability unless intended 
as and accepted as satisfac- 
tion or compromise of in- 
surer’s liability. 


Digested from an opinion by 
Speakman, J. S. C. rendered 
Sept. 10, 1954. Appellate Div. 


Peterson v. Hartford. For appel- 
lant—A. Leo Bohl. For respond- 
ent—Nathan Rabinowitz 

Defendant insured plaintiff 
against loss resulting from acci- 
dental injuries. The policy pro- 
vided. 
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latest rate 
per annum 





Funds Insured up to $10,000 
by U. S. Govt. instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK |: 


SAVINGS and Loan Assn. 
40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 
Philip Klein, President 








“SECTION 1. TOTAL 
DISABILITY” 

“If such injuries shall wholly 
and continuously disable 
the insured from _ performing 
every duty pertaining to his oc- 


cupation, the company will pay 

for not exceeding 52 con- 
secutive weeks. After the pay- 
ment of weekly nonningaarf a] 


52 wee eks, the ill con 


company wi 
tinue the payment . SO long a as 
the insured shall be wholly and! 
continuously disabled by such 
injuries from engaging in any 
occupation or employment for 
wage or profit 4 


“SECTION 2. 
DISABILITY” 
“if such injuries 

ing a period of total di 

continuously dis an 
p1 event the insured from pei 
forming an important daily 
luty pertaining to his occupa- 
tion, the company w pay 
at the rate two-fifths of 
weekly indemnity specified 
total disability t for 
ceeding 26 consecutive 


PARTIAL 


follow- 


sability 








Sadie 


lil 
of 
tor 
oO! 
ex- 


bu not 


weeks 


total 
part 


rate for 
and 


The weekly 
ability was 
$10. 

On June 26, 1950 plaintiff, 
carpenter, fell from iron 
der and sustained severe injuries 
Defendant conceded he was 
wholly disabled under the first 
sentence of Section 1 and under 
the second sentence of Section 1 


$25 for 


Q i 
9 


an 





and paid $25 per week each week 
until March 3, 1952. Total dis- 
ability payments were then 
terminated and thereafter par- 
tial disability payments at $10 


weeks 
made 


per week were made for 26 
under Section 2. Plaintiff 
no objection. After they were 
terminated he instituted the 
present suit for the difference 
between the temporary disability 
benefits which he received and 
the total disability benefits 


which he alleged to be due for 








this period. Plaintiff alleged he 
had continued to be wholly dis- 
ableci from engaging in any oc- 
cupa — or employment for 
wage or rofit. 

ia nti ff's testimony was 





been employed s 
lent and he proc 
estimony as to his 
and that he was unable 
work of any kind. De- 

testimony was _ that 


in question he 






jueed 
rucea 
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Fiduciary and 


60 PARK PLACE, NEWARK 


NATIONAL SURETY CORPORATION 


Specializing in the Ewecution of 


Court Bonds 


Mitchell 2-8220 








in all printed 


SPECIALISTS 


r filing and 


f 
10 


Securities and 


Ne uw 


CLINTON 
TELEPHONE 


Financial Printers 


forms and documents 
registration 
Exchange Commission 


ARTHUR W. 


PANDICK PRESS, INC. 
STREET, NEWARK 
MARKET : 


with the 


CROSS, INC. 


y Division of 


v. J. 
-4994 

















COUNSEL 


Loss of Income 
Loss of Life 
Liability 


(professional errors) 


* Life 


1180 RAYMOND BOULEVARD 


for the Defense 


* Professional Disability Plan 


Lawyers Protective Insurance 


* NON-CANCELLABLE—The only Group Plans approved by N.J. State Bar Ass’n 


JOHN A. COUCH, JR., & COMPANY 


MARKET 3-3086 


Plan (includes employees) 


NEWARK 2, NEW JERSEY 




















Passaic Bar To Discuss 
New Revenue Code 


Trust Officers and Accountants 


Invited to Attend 


The Passaic 
will 


ciation 
Revenue 


meeting to be held Thursday, 
Sept. 30, at 8:15 P. M. at the 
Jotel Alexander Hamilton. The 
meeting will be in the nature of 
a tax forum. Highlights of the 


n+ ry ] 
nternal 




















Code 


Revenue 


tate taxes, gifts 
installme: options 
ind unlawful accumu- 
nen’s subjects will be 
of k, deprecia- 

s and life insurance 
ons have been ex- 
) trust officers of 











County Bar Asso- 
discuss 


the 
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Code of 


speak on operating 





new 
regular 


1954 
Ziv y Harold Kamens 
Rogers, members of the 








1 irious banks in the County 
I o the Association of Certi- 
ied Public Accountants to at- 
é this meeting as guests of 
e bar 
|had signed applications for a 
drivers license though during 
the same period he used an X 
or other signatures, that he was 
e¢ driving a car, chopping 
v hting a pipe, drying 
dishes and shoveling snow. De- 
fendant’s medical testimony was 
th plaintiff would probably 
never be able to return to work 
is a carpenter but he could do 
S minor things in industry 
a watchman or door 





ened 








for wage or pro- 

hat the payment and 

of partial disability 

; constituted an accord and Satis- 
Tac yn. 

Held: Lang uage identical or 

I ially identical to that 

°d in Section 1 has been 

nstrued by the courts on sev- 

occasions with the consis- 

holding that such provision 
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which 
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conte 


1 urges that this 
n is no longer per- 
r Kazala v. Pru- 

J. 75, in view of 
sition of the first 
sentences in Sectio1 
does not, how- 


effect claimed 
dant. 

ruction of the 
adopted by this 
plaintiff prov 
disabled 
upation 


ea 


wholly 


for wage or pro- 
accord and 
appear that 
Or paid was 


iietaction of 

condition 
a creditor 
: and that he 
ith the con- 
pense the par- 
as offered and 
that 
satisfaction of 
bility under the 
no evidence to 
ontention. The 
not made in 


compromise of any dispute be- 
tween the parties but by virtue 


of 


what defendant deemed to be 


its obligation under the policy. 


Affirmed..- 
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appeals 
disabled 
x in any occupation 


unrea- 
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More Life Policy Funds Aid States and Localitj, 


such holdings and % 
over a 21 year period, 
them to have the high 
of return, including int 











$595 Million Loaned Since Start 
of Year 


New York (ACCN) 







—State and 











local government financing cov- profit on sale, of any ¢ 
ering a broad range of commun- 5 
ity services has been financed Typical of all the b 
in greatly increased volume by Pany portfolios of mm i 
life insurance funds this year, and municipal bonds P 
the Institute of Life Insurance Wide geographical di al 
reports. eastern 































Most widely held among the 
state, county and municipal 16: 
bonds owned by the life com- 2 fr 
panies are those covering school oro St 
and college lings, water and 0 es 
sewage facilities and highways I a Tex th 
but einai sy every type of, an Ohio sewage dispos ue 
local service is to be found some- Georgia bridge, a F| th 
where on the list. system. stg 
In the first seven months of| fhe portfolio of a compar: ff 
1954, the institute says, eg na- the. midwest includes bon: 
tion’s life insurance companies re: 
















investments of 20,- 





maade new 


$52 











































000,000 in state, county and : 
municipal bonds in the U.S. and 9 Fiotids gencrei Ae 
an additional $75,000,000 in cor- Boston Rapid Tradl 
responding local bonds Can- water and se" ge 5 * 
ada. ountiful, Utah. — 
The new investment in U. S. At ime, a ‘ 

acil is more than four times ern portf ride 
h investment in such local improvements f1 arg 
securl In the corresponding} to California and fur fur 
period a year ago and has! york City. in addition to; - 
brought the totai investment in! yes cover communiti as 










political subdivisions of 









bonds of in its own state. 
this country to $1,737,000,000. 7 = ° 
The life companies hold an ad- Announcement 


ditional $718,000,000 in Canadian 
provincial and municipal bonds. 

The $2,455,000,000 of life in- 
surance funds now invested in 
local improvement bonds in 
country and Canada com- 
pares with $936,000,000 at the SS 


elo an increase of THE AMERICAN 
LAWYER 


The aggregate of all local g 
A Summary of the Survey 


Goldberg per 
the General Praci@Fr~ 
430 Guarantee Trg 
City. & 


Irwin N. 
ffices for 
f cage at 

Atlantic 
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ernment financing by the life 
companies is about 3 per cent of 
their total assets. Some com- 
panies, however, have relatively 
larger portfolios of this type 
with up to one-tenth of their 
assets so invested. 
Fifteen years ago, 
ties represented nearl} 


of the Legal Profession 
By 
Blaustein and Porter 


such securi- 
y 8 per cent 


Presents in concise fashia 


of assets for the business as a | the Skills, Problems, Publ 
whole. During the 1940s, the 


ri 2 + r details 
was reduced to about | Services and other details 


000 of the bonds of the 
25518 lunities and $300,000,- 
000 adian 

A large part of 
previ 


portfolic 
$600.00( 





the Practice and Professis 


Imm 


of Law in the United 


issues. 
hea T ral Foor ~ 
the U. S. issues 


yusly held were sold to take 


of 





Instructive and Interesting 











advantage of their relatively Reading NEV 
high eS value. 
State, cou and municipal $5.50 TITLI 
1 have “had an excellent 
ing record for the life com- 
es Over the years, even in- GANN LAW BOOKS TRE! 





luding the depression days of Newark. ¥ 
» 1930s. One analysis, covering iain 


companies with a major of 


224 Market St., 
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Federal Income, Estate and Gift Taxes 
and Planning Under the 
Internal Revenue Code of 1954 


BY 
SYDNEY A. GUTKIN, B.S., LL.B. 
DAVID BECK, B.A., LL.B. 





The Internal Revenue Code of 1954 became law on August 1 


It effects hundreds of changes in the income, estate and tox 
provisions relating to problems involved in the every day tran n 
which confront those engaged in rendering a service to <lier 

Inasmuch as a substantial portion of the new law is made retrocc’ ¥# 





1954 
such date, it would seem incumbent upon taxpayers 
atives to develop a familiarity with the 1954 Code as expeditious 
as possible. 
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RACTICE — APPEAL — Con- 
situtionality question not de- 
includ@f ded as point not adequately 
| Flor.fargued but leave given to file 


for N@jurther briefs. 
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\ARGEST TITL™ P' ANTS -N THE STATE 


EMPLOYMENT COMPENSA- 
TloN—Section 19 (h) 
the Unemployment Compensa- 
jon Act as it read in 1941 
: combined employees of two or 
ie more employing units owned 
f »y the same interests for de- 
rmining subject status and tiff 
spplied where either or both | 
employing units had less than 


Unemployment 
compensation Act as it existed 
1945 
of an employer once 
continued 
the employer filed an applica- 
for termination though 
factors on which 
satus had been acquired had 
previously ceased to exist. 

In applying the identity of 
interest provisions of Section 
19 (h) (4) there is no wrongful 
jouble counting of corporate 
officers Where one corporation 


Trond pumber of employees without 


from an opi 


appellant—Leopold Frankei 
>] & Frankel attys). For no 
ent—Herman D. Ringle 
. J. Hart, atty). 
2 ff appeals from a deter- 
nation that it attain 
“employer” 
reer the Unemployment Com- 
ation Law on May 11!, 194] 
continued 
31, 1945 in the absence 





SERVICE & 


Exclusively 


OF RECENT OPINIONS 





(4) of mination of coverage. 

The facts are not in dispute. 
Cliffside Dyeing Corporation was 
organized as a New Jersey cor- 
poration on May 


Q 
Oo, 





officer-stock- 
mach- 
it 


the same 
Plaintiff owned 
equipment which 


holders. 
inery and 
arrangement was not for 
oses of avoiding Unemploy- 
Compensation status. Cliff- 
lad a large 


the 
purp 


subject 


nt 







until side | 


nu 
ployees 
stockholders and was a subject 
employer paying contributions 
Plaintiff had no employees other 
than the officer-stockholders. 
The identical stockholdings con- 
tinued until Dec. 1943 when two 
outsiders acquired stock in Cliff- 
Side thereby terminating the 
the identity in interests. Plaintiff 
never filed any reports, paid no 
contributions, and filed no ap- 
plication for termination of 
coverage. 

The decision below determined 
that the identical ownership of 


such 


requisite 


tuted ownership by the same in- 
on by! terests under R. S. 43:21-19 
Sept. 14, (h) (4) and that thereby plain- 
tiff became a subject employer 
because it, with Cliffside, had 
more than 8 employees and that 
having filed an application 
termination, the subject 
status continued though the 
identity of ownership had sub- 
sequently ceased. 
Plaintiff appeals arguing first 


ni 


aii 


Security. 
not 


for 


ed sub- 


where both 
involved have less than eight 
employees, whereas here only 
one had less than 8. It also con- 
tends the three officer-employ- 
ees were wrongfully counted 
twice, that it was improper to 
refuse to recognize the termina- 
tion of subject status in 1943 

that the section is uncon- 
utional. 


cable only 


Held: R. S. 43:21-19 (g) defines 
“employing unit’ as any cor- 
poration which has in its em- 
ploy one or more individuals 
performing services for it and 
R. S. 43:21-19 (h) (1) defines 
“employer” as any employing 
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of an earlier application for ter-| 


1940 with} 
three officer-stockholders. Plain- | 
was organized Nov. 15, 1940} 


leased to Cliffside. It is concedec | 


mber of em-| 
other than the officer- | 


Cliffside and plaintiff consti-| 


that Section 19 (h) (4) is appli-| 
entities | 


| Counsel Seeks New Trial 
For Convicted 
Communists 


Court appointed counsel for 








nine Eastern Pennsylvania and 
Delaware Communist Party 
leaders, convicted a month| 
ago for conspiracy, argued | 
yesterday that the defendants | 
| should be acquitted or cranted | 


a new trial in the United States 
District Court in Philadelphia. 

Thomas McBride, head of the} 
| defense staff, contended that the | 
court erred in not striking out | 
part of the indictment charging 
defendants with conspiring to 
| organize the Communist Party | 
lin that area. McBride said that | 
| allegation was more than three 
| years old at the time of the in-| 
| dictment and should have been 
| barred by the statute of limita- 
| tions. | 
The defense counsel also | 
argued that the court erred in; 
admitting evidence on the “aims, | 
| purposes and objectives” of the} 
party. He said the evidence “was | 
not relevant” in attempting to} 
| prove the nine men were en-| 
|gaged in a conspiracy to ad- 
vocate violent overthrow of the 
| Government. 

McBride further 
that the 5l-day trial 
prove that Communist 
activities constituted 
and present danger” 
United States. 

W. Wilson White, Government 
prosecutor in the Smith Act 
case, did not argue in the court, | 
but told Judge J. Cullen Ganey | 
| he would hand in a brief shortly. | 





contended 
failed to 
Party 
“a clear | 
to the} 














| under paragraph (1) of this sub- 
| section.” 
The language of the statute is 
R. S. 43:21-19 | 
when read with (h) (1) 
an employing unit 
ibject employer 
with another 
owned by 
and where 





(h) (4) 
simply means 
becomes 
where it together 
employing 
the 
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Was 





- + 
erests 


same 


it, adding together the employ- 
ees of both this purpose, 
thereby achieved the employ- 
ment of 8 or more individuals 
for the requisite period. Such 
was the situation in the instant 


applied to 
determines 
and there- 
pays only 


case in 1941 

plaintiff. The statute 
subject status 
after each corporation 


S 


on its own employees, with the 
right in the employee to obtain 
refunds if they thereby overpay. 
There is nothing in the statute 
indicating that each unit must 
have less than 8 employees of its 
own before tl provisions be- 
come operative. On the contrary, 
the subdivision nes into play 
when either or both have less 


than 8 employees provided the 
otal is greater tl 3 employees. 

There is no merit in the con- 
tention that the officers 
were improperly counted twice 
to make the necessary number. 
Cliffside had more than 8 em- 
ployees without the three offi- 
cers. Plaintiff was t subjected 
to double liability and there 
was improper double liability on 
the officer-employees they could 
secure relief by claim for re- 
fund, as stated 

The statute at the time here 
involved provided that subject} 
coverage once established should 
continue until the employer filed | 
application termination of | 
coverage. In of the clear 
language of the statute plaintiff | 
cannot now complain that it is 


tnree 


not s 


if 
ai 


t} 
Uf 





£ 
tor 


view 


mination statute. 

The constitutionality issue was | 
only briefly argued by plaintiff | 
and respondent their briefs. 
It was not adequately argued | 
and the court therefore declines 
to pass on it but leave is given} 
to appellant to file briefs within | 
30 days on this point, if it so! 
desires. In such event the man-| 
date of affirmance will be with- | 
held and respondent may file | 


in 
ai 


{involved. These 


New York County Lawyers Association 
Ethics Opinion 





* COLLECTIONS 
Not 


| 


or canon 28 of the Canons of 


per se improper for a/ Ethics. One who properly oper- 


lawyer to engage in the business! ates such a business anticipates 


of purthesing installment credit | that 


accounts at a discount and col- 

lecting same for his own 

count. Conditions indicated. 
QUESTION NO. 439 

I propose to engage in the 
business of purchasing install- 
ment credit accounts at a dis- 
count and collecting them. 

It is an established trade prac- 
tice in the 
business to sell such accounts 
(usually secured by 
mortgages and assignment of 


| wages) to finance companies at 


a discount. Collection is effected 
in two ways: 


installment credit | 


chattel | 


| 


ac-| 


accounts purchased are 
good and collectible, without 
suit. Litigation results in only 
a small fraction of purchased 
accounts, and this fact should 
not present an ethical barrier, 
provided that the purpose of the 
purchase is not to buy litigation. 

Nothing in this opinion should 
be deemed to be contrary to 
Opinion No. 51, committee on 
ethics and grievances, American 
Bar Association, and Opinion No 


| 324 of this committee, in which 


(a) The accounts may be pay- | 


able at the selling store, in 


which case the proceeds are a| 


trust fund for the finance com- 
pany and correspondence with 
the customer is usually in the 
name of the selling store; or 

(b) Payment may be made 
directly to the finance company 
by means of coupon books. 

The term “finance company” 
is employed to denote the pur- 
chaser of installment paper— 
no problem of obtaining a license 
to act as a finance company is 
are not de- 
faulted accounts. 

Since this paper is purchased 


| at a discount, the profit results 


from the collection of the whole 
principal amount due from the 
customer, if possible. 

Would such conduct violate 
any canon against champerty, 
maintenance; or the acquisition 
of claims fér the purpose of 
bringing suit? Or be unprofes- 
sional in any way? 

ANSWER TO QUESTION NO. 439 

The business of purchasing 
installment credit accounts as 
they arise in the ordinary course 
of business at a discount and 
collecting them is a well re- 
cognized branch of the field of 
finance. A lawyer who engages 
in such business in a proper 
manner as principal does not, 
by the mere conducting of such 
an enterprise, violate canon 10 


choses in action in themselves 
were worthless without litigation. 
9/9/54. 


Announcement 


Vincent F. X. Carlsen an- 
nounces that Vincent T. Flana- 
gan will be associated with him 
in the Practice of Law at his 
new office in 210 Main Street, 
Hackensack. 








The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 


You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occurring in the per- 
formance of any professional ser- 
vice rendered to your clients. 


Write today for descriptive 
pamphlet and schedule of rates 


FRED W. ANDRES 
COMPANY 
1180 Raymond Boulevard 
Newark 2, N. J. 
Mitchell 2-2965 or MArket 4-1900 
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answering briefs in naan 
with the Rules. 





Whenever a change in tax laws, in family 
affairs, in business or economic conditions 
makes revision of an estate plan advisable, 
National State Bank suggests the cus- 
tomer consult his attorney for legal advice. 


Of course, no family program, except 
the most simple, is sound without a modern, 
up-to-date Will. And no Will, if unre- 
viewed, is likely to remain sound in these 
changing times. We constantly advise our 
customers that prompt discussion of their 
estate problems with their attorneys should 
help them do more for their families. 


Department of Estates and Trusts 


THE NATIONAL STATE BANK 


Other Offices in Orange, Irvington and Newark 
810 BROAD STREET, NEWARK I, N. J. 
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Appeals From Criminal Sentences 





We commend to the attention of the Governor, the Legis] 
the Judiciary, Prosecutors, Probation Officers and other 
engaged in criminal law enforcement, an address recently delivered 
by the Solicitor General of the United States on the ‘Sentence of 
the Court” before the Criminal Law Section of the American Bar 
Association. This address takes on special significance because 
the speaker, former Judge Simon E. Sobeloff, is eminently qualified 
to discuss this important theme 

In his address Judge Sobeloff criticized “Draconian 
and inflexible, setting mandatory minimum sentence without the 
ig ated of suspension or reduction by parole or pardon’. He 
also recommended appellate review of criminal sentences as a 
means of correcting arbitrary or extremely harsh sentences, and 
bringing about some uniformity of punishment. 

Judge Sobeloff stressed the wide contrast between our 
protection of the rights of the accused before and during th> 
trial with the almost total absence of safeguards when he is to 
be sentenced. He noted that in most jurisdictions, including the 
Federal, the trial judge has the widest latitude of discretion 
giving sentence. “He may suspend the sentence; he may put on 
probation; he may propose a nominal] fine or jail sentence for 
a short period, or he may ‘throw the book’ at the defendant” 

He was highly critical of the practice which permits multiple 
counts for the same or related acts with cumulative sentences. He 
pointed out that in some jurisdictions “the effect of mounting 
one sentence upon another consecutively is to deny the prisoner 
an opportunity for parole until he has served a minimum part of 
the last of a series of sentences.” 

After reviewing the various theories, 
underlying criminal punishment, (retribution, 
public, prevention of crime, character of the offender, rehabili- 
tation of the offender, age and background of the offender, etc.) 
he finds that ‘there are no definite guides for the Judge. He 
follows his sense of justice which, like the proverbial ‘Chancellor’s 
foot’, varies from Judge to Judge. The sentence in the particular 
case lies practically uncontrolled in the understanding and th 
conscience of the Judge, and the criteria are vague and almost 
non-existent” 

Conceding 
some validity is 


laws, hard 


strict 


in 
aii 


objectives and factors 
protection of the 


its part, and 
all truth is to 


ements plays 
but that 


that each of said el 
to be found in each, 





pe 


found in no one of them, he concludes that ‘(t)here are no pat 
answers anywhere and certainly the search for a clue must not be 


ickram-bound books. 
the delicate task of 
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* The necessary insig hts 
i ‘iminal penalties 


restricted to the 
and experience 








nust be sought in other fields as well as in iis 

Judge Sobeloff believes that long experience with nt 
and sentences teaches us that mere severity in senten to 
prevent crime. 

The need of the human element in punishment of crime 


", said he 





was emphasized by him: “It is a tragic 
out thinking feeling from the administration of j 
There will always be the need for the application of discriminating 
judgment, the exercise of compassion, and the use that 


tie 


uSTICE 





ana 


Ol 


cating common sense, without which it is not aceite 00 
the necessary government machinery.” 

Finally, he is convinced that “passing sentence is too delicate 
too bowertul function to lodge in ar man’s hands enti 


a 


pervisea.’ 









Since he believes that there is a need fo! é 
protection of the rights of the individual not incon 
need of the community, he suggests a study of 


sentences. 
but that it 


providing for 
that this will 


appellate review of 
accomplish a miracle, 





In support of his recommendation, he 
idea is neither radical nor untried. He sh 
legislation authorizing appellate courts to 1 
enacted in 1907; that the law empowers tl 
merely to quash or reduce sentences they d 
may substitute such sentences as they thir 


vere. The result has been, he claims, that 
ave Cc to exercise their powe1 tl 
and without going to unwarranted 
for they know that the higher court 
‘their part. At the same time defendants 
they kn iow that in appropriate cases the 


or less se 


Jucges 
restrain 


ome 





extrem 





abuses on 
ask review 
may be increased. 

He also notes 


ny 
iQl 


that the American Law Institute has recom 








mended appellate review of criminal sentences: that New York 
and about a dozen other states permit reductions of sentences on 


military 
a maiter 


appeal in certain types of cases, and that in the system 
sentences as well as judgments of guilt are reviewable as 
of course. 

We believe that the Solicitor General’s 
an appeal from criminal sentences is worthy 


idea about allowing 
of serious study. 
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Editor 
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Dear Sir: 
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New Laws Enacted 


Governor Meyner has 
the following bills: 
S-122 Chapter 207 
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plication that section 
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Supreme Court. It is out of this 
multiple relationship that the 
Solicitor General’s perplexities 
arise. 

A chief problem is how to re- 
concile legality with decency 
and justice. He has a delicate 
and not easily definable func- 
tion in the development of the 
He must be mindful of all 
of these things in deciding 
which cases shall be appealed 
District Courts to the 

of Appeals and which 
presentation to the Su- 
Court. 
not have the exact st 
they are not neces- 
sufficient to point 
a small fraction 
he SES by the Govern- 
t are appealed. In the 
] , Government lawyers, 
hose in general practice, may 
experience that marvelous ad- 
justment of perspective which 
often comes to the most ardent 
advocate when he loses—that i 
the realization that he r 1 
should have lost. Sometimes the 
realization comes with the sud- 

nness of revelation. In this 
Circuit, as I can testify, it may 
possibly come before the end of 
the inevitable inquisition from 
the Bench. Sometimes, when the 
trial Judge or the Court of Ap- 
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peals seems to have deviated 
from the law, and it is never- 





theless apparent that this was 
done in an understandable hu- 
man effort to square what is 
legal with what is just, the Soli- 
citor General, finding no great 
importance in _the case aS a 
precedent, may well look the 
other way and say “no appeal” 
or “no certiorari.” 

A Government lawyer was 
elling me with a show of shock 
and dismay that in a certain 
case Judge Parker declared from 
Bench “well, if that is the 
: any Judge worth his salt 
will find some way to overcome 
it.” I wasn’t shocked, for if l 
must make choice between a 
Judge who is completely ortho- 
dox and applies without imé 
nation or feeling a rigid rule- 
and another Judge who is per- 
ceptive of the justice and com- 
monsense of the case, even at 
the areagg of some harmless 
depart ure from the strictness of 
he legal formula—I prefer the 
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instant case, we deem it rgd 


sary to appeal because of th 
harm apprehended from the | 
operation of the prescribed rule} 
in a wider orbit. 
We can submit, in an appro- 
priate case, without appealing or 
without seeking certiorari where 
the Government has lost below; 
but what do do when we 
have won a bad case and the 
opponent carries the matter up 
on appeal or by petition to the 














Supreme Court? Do we resist, 

do we confess error? In the 
nature of things we can not 
often confess error, for even the 
passion for justice would not 
overcome the annoyance of the 
lower courts if we too often con- 
fessed error is cases where they 
had ruled in ur favor. One 
District Judge ersed on ap- 
peal, suggested, when the Soli- 
citor General ised to seek 
certiorari, that the District 
Judge, should hz the right to 
personal vindic by applying 
for certiorari him lf. District 
Judges and Appellate Judges 
might view the matter dif- 
ferently. 

There hav stances, 
and doubtless the will be more, 
where confession of error is not 
only in order but is a moral 
necessity. In this connection I 


nay relate the experience of a 


young lawyer on the Solicitor 
General’s staff, who went into 
court and conf ed error, but 
the court neverthele gave him 
an unwelcome dé ion for the 
Government. He came back 
moaning and ing simul- 


and can’t lose 
hen I try.” 


taneously, 
a case even W 

















What impresses me, and de- 
presses me, is that so often 
neither Government counsel nor 
the court is given the necessary 
leeway to soften harshness 
and mitigate absurdities which 
are inexorably mmanded by 
the law. What Federal Judge has 
not been torn ir heart by the 
inflexible minimum penalty 
prescribed in rtain statutes? 
Recently I attend e Judicial 
Conference of the Fifth Circuit. 
Half of an enti ession was 
devoted to the recital of in- 
stances of uncor nable pen- 
alties under the Boggs Anti- 
Narcotic Act. One Judge told of 
a case where hi y respected 
pharmacist, witl prior rec- 
ord, “isinted giving 
someone a of a 
narcotic drug to relieve acute 
suffering. He no per- 
sonal gain, but nitariar 
reasons, ¢ 1 doc- 
tor’s pre I ild follo 
The evi dence , 
however, was id 
t j ring in 
a verd T Judge 
relate é back 
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position by a rigic WwW passed by 
men of good motiv who fail 
to foresee and nd the 
consequences legisla- 
tion? 

Similarly, on me of the im- 
migration and lralization 
cases, both the | and its 
administration haves I fear, 
gone far beyond what would 
appear necessary to carry out 
policy, and needl hardships 
are being inflict Admittedly, 
the remedy cannot supplied 
by Judzes alone. The Congress 
has broad powers in this area. 
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General Brown- 
ing to relieve 
procedures 
done, I am 
Commis- 

and 
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Ratio of Doctors To Population At Record Level 





Now one to each 730 persons 
in U. 
(ACCN) 


Chicago -- 
ratio of one doctor for every 730 
persons ittthe U. S. has been 
reached during the past year 
through the graduation of the 
largest class of physicians in 
history and th@ continued ex- 
pansion of the nation’s medical 
schools. 

The ratio will be lowered even 
more in the next few years 
the number of medical graduates 
is expected to rise more rapidly 
than the general population. 
The record graduation of 6,861 
during 1953-1954 brings 


> 
as 


doctors 


the nation’s physician popula- 
tion to approximately 220,100. 
This record graduation was 
annouaced Friday in the 54th 
annual report on medical edu- 
cation in the U. S. by the 
American Medical Assn. High- 


lights of the report are: 








The enrollment of Zi -is 
the greatest number of students 
in -al education in the his- 
tory of this country. 


freshman class enroll- 
7,449 also is a record. 
the eshmen entering 
schools, 68.9 per cent 


The 
ment of 

Of 
medical 


fy» 
i! 





who combines with his army 
discipline a warm and under- 
Standing heart. 

This brings me to the more 
general, still unresolved problem 
of the role of the courts in the 
review of administrative action. 
This I see exemplified again and 
again in the steady stream of 
papers that flow across my desk. 

It is a difficult dilemma: On 
the one hand is the obligation 
to respect the separation of 
powers, for the disregard of this 
principle would itself lead to 
tyranny. Personalized judg- 
ments to meet particular cases 
are, we know, fruitful sources 
of future trouble. We must take 
care that that which satisfies 
the felt need today shall not 
breed confusion tomorrow. 
On the other hand is the limited 
but still broad role of the 


judiciary in determining whether 


fundamental rights guaranteed 
by the Constitution have been 
violated by the arbitrary exer- 
cise of power. 

It has been pointed out that 
the due process clauses of our 
fundamental law are unique 
among national constitutions, 
even in the English-speaking 
countries. Yet this is an estab- 
lished feature of our constitu- 
tional system. In appropriate 
cases the power must be exer 
cised with firmness and 
albeit with discretion. Ex) 
ience has shown what is likely to 
happen when a court decl ines to 
interfere, out of deference to the 
separation of powers even 
though the administrator has 
acted harshly, cruelly and out- 
rageously. These are not my 
adjectives: the Supre ne Court 


on page 
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A record | 


averages in their pre- 


21.1 per cent 


| had “B” 
| medical training, 


|had “A” averages and 10 per 
cent “C.” 
—Only 5.1 per cent of the 


freshmen left medical school be- 
cause of academic failures or for 
other reasons in comparison to 
a 9.5 per cent rate 15 years ago. 

—Only two seniors failed out 
of the 6,475 enrolled in medical 
schools this year. 

—Ten new four-year medical 
schools are in construction 
or planning stage and will be in 
operation within the next five to 
six years. 

—More than 
spent during 195 
facilities, remodel 
pletion of building 
instruction. 

The budgets for the medical 
schools during 1954-1955 total 
more than $143 million. 

There were 21,328 physicians 
who did volunteer teaching with- 
out pay during the year to aid in 
educating medical students 
throughout the nation. 

Dr. George F. Lull, 
and general manager 
American Medical Assn., 
a statement that this 
shows “significant strides in 
bringing better medical care to 
the nation through the training 
of more doctors than ever before 
and providing these young doc- 
tors with schooling undreamed 
of 50 years ago. 


+he 
tne 


$76 
33- 


million 
1954 for new 
ling or com- 
medical 


was 


for 


secretary 
of the 
said in 

report 


Besides the 28,227 medical 
students training in the na- 
vtion’s 80 approved’ medical 
schools, there were 59,430 per- 


sons receiving some type of in- 
struction from medical schoo: 
faculties. 

Of 28,435 faculty personnel 
needed in the 80 medical schools 
during last year, 21,323 volun- 
teered to teach without pay, 
their duties var: ng from a few 
hours annually to large areas 
of responsibility. 





ESSEX 


FINANCE & FACTORS 
CORPORATION 


Specialists in Financing 


® Accounts Receivable 
@ Inventory 
* Machinery 


Brokers Protected 


786 Broad Street 
Newark 2. N. J. 
MArket 3-8576 











ALL TRENTON SERVICES 


Superior and 





Receivership search in 
Corporate peer including Tax 





Abstracts 


(W. Coe 


24 Branford Place’ Tel. 


U.S. District Court 
both courts. 


nd information in all courts and depa artments 


4 ‘ele TITLE SEARCH COMPANY 


MArket 3-4232 


including: 


judgment searching. 


information 


McKeeby) 
Newark 2, N. J. 





APPENDICES AND 


Neu 





TELEPHONE 


LAW PRINTERS 
Specialists 


ARTHUR W. CROSS, INC. 
Jersey Division of 


PANDICK PRESS, INC. 
71-73 CLINTON STREET, 
MARKET 


NEWARK 
53-4994 


No. 

































































































NEW JERSEY LAW JOURNAL, THURSDAY, SEPTEMBER 23, 1954 





77 N. J. L. J. Index Jage 














Page Six 





Early Impressions : 





(Continued from page 5) 


used them in a recent case, 
where it castigated the action 
under review but upheld its 
legality. In that case the action 
was mandatorily required by the 
Statute, but sometimes admini- 
Strators go to great extremes in 
what they think is a proper ex- 
ercise of discretion. Only too 
often the administrator’s ears 
tune out these denunciations; he 
hears only that his conduct is 
legal and he feels that he has 














§ + 
“HIS HONOR” 
Nine original lithographs in two 
colors, one of which is reproduced 
above, will bring the right touch 
of friendly warmth to your offic 
library, den, home. They portré 
attorneys in courtroom scenes— 
§ rebutting, objecting, 
conferring with 















ft America’s best- 
iam Gropper, 
lang in the top 

ry 











“( rk 10, N. Y. 














Berhang-Melillo & Co. 


Certified Shorthand 
Reporters 


Notaries Public) 


DEPOSITIONS - MEDICAL LECTURES 
HEARINGS 
We Specialize in Quality” 


ES. 4-1740 
4-1741 


1007 Springfield Avenue 
Irvington, N. J. 








| been granted a license to con- 


tinue in his course and go even 
further till checked. 
branch of our Government is 
limited by the others, but each 
must on occasion check ‘the 
others if justice is to be achieved. 
In deciding in a given case 
whether to appeal the action of 
the reviewing court, these are 
among the pertinent consider- 
ations. 

The Southland Manufacturing 
Company case (201 F. 2d) in this 
very Circuit illustrates well that 
the Administrative Procedure 
Act failed to supply the hoped 
for guiding test as to how the 
reviewing judge determines 
whether or not to substitute his 
judgment for determinations of 
fact by administrators. As you 
know, that case evoked sharply 
divergent views by two of our 
most respected jurists, Judge 
Parker and Judge Soper. 

A sometimes bothersome feat- 
ure of the Solicitor General’s 
duty of deciding what business 
to present to the Supreme Court 
is in dealing with the govern- 
ment agencies concerned. His is 
the task of resisting their tear- 
ful importunities to seek re- 
view of cases they have lost. The 
loss seems to them calamitous. 
Their preoccupation is with the 
immediate result, or at least 
their purview is likely limited to 
their particular work. The Soli- 
citor General must seek a broad 
perspective of the total law bus- 
iness of the United States, not 
merely the program of any 
single agency. 

A principal task of the Soli- 
citor General is to determine 
when not to press for a victory 
in Court, for sometimes a vic- 
tory may prove more disastrous 
than a defeat. And what lawyer 
of experience has not noted that 
there are occasions when it is 
wiser to leave a point obscure 
than to obtain clarification? 

Dealing with the agencies is, 
however, the less difficult part 
of the job. After listening to 
them, we can “tell them.’ Our 
relation to the Supreme Court 
presents problems of greater 
complexity. 

The Solicitor General decides 
in many instances finally what 
questions shall not come before 
the Supreme Court, and he must 
therefore address himself to the 
inquiry, “what kinds of legal 
problems does the Court wish 
to entertain?” 

The Court, as you know, does 
not customarily declare its 
reasons for granting or denying 
certiorari. There are nine minds 
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Each? 


j 


that have been known to dis-| 


agree, and none has fully re- 
vealed itself. We know that dif- 
ferent approaches are possible. 
One Justice may vote to grant or 
deny certiorari for one reason, 
and another may agree with him 
for an entirely different reason. 
We are told on the highest 
authority that denial means 
nothing more than that four 
favorable votes were not avail- 
able. Under these circumstances, 
how is the Solicitor General to 
divine the over-all plan of the 
Court in the selection of cases? 
There is no pat answer, for there 
are no clear criteria. What is a 
case for the Court is not pre- 
cisely measurable. It has to be 


felt; it cannot be demonstrated. | 


There are many surprises. 


At the beginning of the last 
term the Federal Power Com- 
mission joined with the Phillips 
Petroleum Company in petition- 
ing for certiorari to settle an 
important question as to the 
jurisdiction of the Commission 
in the regulation of the natural 
gas industry. The petition was 
denied. Phillips then filed a 
motion for reconsideration. The 
Government declined to join in 
this motion out of deference for 
the rule which forbids motions 
for reconsideration except where 
new matter is to be presented. 
The Solicitor General’s Office is 
perhaps more scrupulous in ob- 
serving this rule than are some 
others. To the suprise of the 
profession, certiorari, though 
previously denied, was granted. 


Again, a man convicted by the 
State Courts of New York of 
murdering his parents sought to 
raise by certiorari the validity of 
his confession. He claimed that 
with the connivance of state of- 
ficers a psychiatrist ostensibly 
called to treat him extracted the 
challenged confession. Certiorari 


was denied. Nevertheless, most 
unexpectedly the Supreme Court 
saw fit to review the same 


question when it was raised by 
the same defendant on habeas 
corpus in a Federal Court. 

Shortly after coming to Wash- 
ington I paid courtesy calls on 
each the Justices. No two 
seemed to have exactly the same 
standards for certiorari; most 
of them said frankly that the 
standards defy formulation. One 
Justice told me that the sum in- 
volved had little weight with the 
Court, but that he personally 
was influenced by that factor. 
I asked him what was the divid- 
ing line, and he answered quite 
seriously that when he saw the 
Government lose 20 million dol- 
lars he thought the case might 
be worth looking at! He spoke 
as one might confess a per- 
sonal idiosyncracy. 


of 


this 


The Court may reject a case, 
not because the question is un- 
important, but because it thinks 
the time not ripe for decision. 
In our system the Supreme 
Court is not merely the adjudi- 
cator of controversies, but in the 
process of adjudication it is in 


many instances the final formu- 
lator of national policy. It 
should therefore occasion no 


wonder, if the Court seeks the 
appropriate time to consider and 
decide important questions, just 
as Congress or any other policy- 
making body might. For ex- 
ample, for several years before 
taking the School Segregation 
Cases the Court repeatedly 
turned away opportunities to de- 
cide questions in that area, 
perhaps because they deemed 
them premature. Lately it de- 
clined to review a ruling on 
segregation in public housing, 
perhaps because the Court 
thought it best, after deciding 
the School Cases, 
more on other aspects of segre- 
gation at this time. Or the Court 
may think the record in the case 
at hand not adequate or other- 
wise unsuitable to raise and de- 


cide the point. We can only 
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More Cities Using 
Eye-Appeal Layouts 
For Annual Reports 


Chicago (ACCN)—The_  eye- 
catching design which New 
Orleans, La., used in its annual 
report for 1953-54 is represent- 
ative of a growing trend toward 
attractive municipal reports, ac- 


cording to the American Muni- 
cipal Assn. 
A profusion of photographs, 





sketches and charts—sometimes 
in color and frequently startling 
in layout—is to be seen more 
and more in municipal publica- 
tions as city officials employ 
advertising skills to attract citi- 
zen attention to what the loca! 
government has done during the 
year. 

Some cities publish their re- 
ports as supplements to local 
newspapers or in newspaper 
style. One report was carried in 
a local newspaper as a by-lined 
feature column. 

Reports have been mimeo- 
graphed on extra-large sheets, 
printed in magazine style, and 
presented as simple two-fold 
mailing pieces. 

Whatever their format, the 
reports make increasing use of 
photographs and drawings to 
heighten reader interest in the 
material. 

Kansas officials 
mailing 
of 


City, Mo., 
organized an extensive 
program for the circulation 
their illustrated, multi-colored 
report. A total of 110,000 reports 


was printed at a cost of $6,500 


Most were sent by mai! to 100,000 
water consumers. Five thousand 
went to local schools for use in 
civics classes. and 2,000 were 
mailed to out-of-city persons. 
Among other cities which 


regularly reports 
emphasizing design are: Atlanta, 
Ga.; Newark, N. J.; Cincinnati, 
Dayton, and Toledo, O.; Milwau- 
kee, Wis.: Hartford, Conn.; Lew- 
iston, Me.: Escanaba and Pon- 
tiac, Mich.; Philadelphia, Pa.: 
Dallas, Tex.: Rochester and 
Patchogue, N. Y.; Pasadena 
Calif.; Norfolk, Va., and Des 
Moines, Ia. 
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annual 





“The perfect example of ar- 
rested motion is a woman enter- 
ing her thirties.” 

“If you laugh at your troubles 

never run out of some- 
thing to laugh at.” 


you ll 
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TATE OF NEW JERSEY t OTICE. that hall | | 
"ARTMENT OF 3 dae teat’ a ae Get August 23, 195 sa Dated: August 26, 1954 | STATE OF N&W JERSEY 
hel, gTIFICATE | OF ‘New leur, o6 the Gi Gar al I deceased. | ESTATE OF THEODOR STRAUS, deceased. | DEPARTMENT OF STAT 
assume to whom these Ae wie aicinek tat tia atten AMUELS.| . Pursuant to the order of SAMUEL 8. | CERTIFICATE OF DISSOLUTION 
’ sche tar Janie’ Mee Go > of Essex, | SAIBER. Surrogate of the County of Essex, | To a = whom these presents may come 
P care a x 7 ner ion of the this day made, on the application of the oe 
4 3 a Sor deceased, | UNdersigned, Executors of said deceased, VE R TAS. It appears to my satisfaction, 
) 4 » the creditors of notice hereby given to the creditors of | by by authenticated record of the proceed- 
— to the said deceased, to exhibit to the subscribers | ings for the voluntary dissolution thereef 
x yt under oath or affirmation, their claims and | vy the unanimous consent of all the stock- 
-item demands against the estate of said deceased, | holders. deposited in my office, that 
sr I niveths from this date, or they LAKE HOPATCONG REALTY 
4 Sp prteicinM pros barred from prosecuting or CORPORATION 
> 3 ay : a oe ; ex 6 the pine Mi same as gainst the subscribers. | @ corporation of this State, whose principal 
q ede: estan [ELER J Ra ; fice is situated at 24 Commerce es r—_ 
- 5s r FREEDMAN F I "'NDLICH | in the City of Newark, County o ssex 
“ < FRE! IAN, OW INGE R, Attorney of New Jersey (Sidney Reitman, 
mn ug the agent therein and in charge thereof, 
| whom process may be served), has 
n x 2 2 2, 9. 16. 23. 30 lied with the requirements of Title 14, 
sea General, of Revised Statutes 
1o ee -——_—___-—___ Jersey, preliminary to ‘he issuing 
eed Dated: Augus ane — cf eer . 
. : THE ESSEX OURT ES E OF oR y ILINSKI or : v0 ‘HEREFORD, I, the Secretary © 
Z ck - sW SION = | ws LN “Ti EN State of the State of New Jersey, Do Hereby 
of SAMU EL 3. | Lert that the said cory oration did on the 
z S ‘ of Essex. Tentia y of September, 4, file in my 
NO) ATION t of the Htice a duly executed and attested cuosent 
m SAME deceased, | | writing to the dissolution of said cer- 
-LICATION j poration, executed by all the stockholders 
S \ TO AS-| 8 ereol, WwW h said consent and the record 
s | ITT. Plain if pr coedings aforesaid are now on file 
‘ at ! said office as provided by law. 
M PESTIMONY = WHEREOP, I 
ata , t my hand and 
t le agains s r “d y g seal. at Trent 
lous Jersey, ( CHES TER rs ROR. AK Tenth day of September, A.D., 
: 4 3 t 2-00 CHESTER I ROBAK ttorney Seal) thousand © nint hundred and 
Pg 50 - 26% Avenue fifty-four. 
u ) a : EDWARD J. PATTEN 
pt 2. 9. 36. 28. 30 secretary of State. 
N ih 3 __ dC. —Sept. 16, 23, 30 $12.80 
Street Dated: August 30, 1954 7. ony 
» \ ES | y I : ed | ATE OF NDW vee 
k 2. New . ee I pce OF JOHN | SCHLAPFER, de- +e DEP ARTMEN | OF S1 AT Pe . 
‘ - 3d.6 ae i iti - 7 . ( t OF DISSO oO: 
= ‘ PS BER. Se a tae jer of SAMI se S17 sll to whom these presents may come, 
- ———— = es or wees. Greeting 
Mins, oe the W pais REAS, It appears to my satisfaction, 
AS¢ d, | by ily auth icated record of the proceed 
OF} ings for the voluntary dissolution thereof 
‘ ate wie : scriber | by the unanimous consent of all the stock 
a ge s Surrog it fE : : d 3 — and Jers, deposited in my office that 
3 stior ¢ ;| demands against the > of ‘ ceased, JA-CLIF FUEL CO., INC. 
g decease : : n they | of this State, wl 
re : or | « “l at 394 Was 
AMC s riber. f Belle € 
A. SCHL St ?. Naw — (Leslie 
. S ag P . ADAMS, Attorney » avent therein and in charge therev! 
s " 1 Avenue process may be served), has 
b J. P “ mn th the requirements of Title 14 
9, 16, 23, 30. Oct. 7 I General, of Revised Statutes 
‘aA ¢ 7 , Ji rsey, to the issuing 
BASS t f th Cert ‘at tion 
Dated: August :‘ 1954 NOW, THE! RE I OR E. I, the Secretary of 
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sud S BROWN, deceased ert ify d rt 
rk 2. N. J Pursuant to the order of S AMU E L S.| Tenth f ; 
Sept 6 7. 14 SAIBER, Surrogate of t ; tice exec ited “and 
: , this day n t 
— —— = le ‘ 
c a. tors of | there 
tTIFICA tI - off subscriber t ; 
} oath or af 7) the laims an n it AS ed by 4 
; ES eNO ae etn IN’ TESTIMONY, WHEREOF, 1 





nds against the estate of sai 
six months from this date, or they 
e forever ea from prosecuting or | 


‘Ting the sam 
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have hereto set my hand and af- 
é 1, at Trenton, 





the subscriber is Tenth day of Se 


P. BROWN | (Seal) one Met nine hundred | and 
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W EW r. KRILL, Attorney fifty fo peri 
g ‘ ield Avenue EDW AKD J. PATTERN. 
iWs | Secretaru of State 
the nt 2 9 1 LJ Sept 6, 23, 30 $12.80 
— Kt S Sep 9. 16, 23 1 2.80 
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ar THEODORE C. GLASE R, de-| To all to whom these presents may come. 
s 5 | Greeting 
- the order of SAMUEL S.| W.LiEREAS, It appears to my satisfaction 
Surrogate of of Essex, | by duly authenticated record of the proceed- 
A d dot a du ion of the| ir for the voluntary dissolution thereof 
£ s ry dece: unanimous consent of ail the stock 
ved thé ce ) deposited in my office hat 
xk of the vce: oe t » subscriber SUN GLASS INDUSTRIES 
2 t re t corporation of this State. whose ivi 
ate « deceasec fice is situated at 1060 Broad Street, 
U e Con six nt the City of Newark, County of Essex, 
\ he same forever Nani 1 fr tir ite of New Jersey (Herman B.J. Weckstein, 
3 November ny the same agai nst the subs¢ ing the agent therein and in charge thereof, 
ti . HOWARD SAVINGS INSTITI »» whom process may be served), has 
- ihe v NGHAM, Attorney iplied with the require ments of Title 14 
g 14 reet ° I rations, of tevised Statutes 
28,000 8 J. f ows «CJ ersey, minary to the issuing 
ref $2 iz. 26, Sept 2. 9. 16, 23 | of this Certif Dissolution 
. 8 N¢ Ww. in HE R EF Secretary 
, tate of Do 
TATD OF NEW JERSEY ‘ the he ai wration did, on 
+ S PARTMENT OF STATE } Thi d A 54, file in my 
<5.! ( IFICATE OF DISSOL UTION lice july exec nd attested consent 
ta To all Le whom these presenta may come tic of said cor 
) (ireet stockholders 
WHERE. to my sati e record 
5 ord of the on oe ms 
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ft it of all th 
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defendant 
to ov lands and Sie 
and the record ir and you notice s 
are now on Ale are made a ndant be- said 4 
1 law wife of the said Irvin nder oat 
WHDB JREOF ! owner of said premises and “al Inands a 
y hand and af- of. have an interest in said | within six 
at rented: which interest or estate you w he 
ay f August, her of you, have in said premises is | recover 1 
t r ine hundred t » the lien of the plaintiff's mortgage THE TOW. ARD S$ I 
EDWARD J. PATTEN tis i: September 2, 1954. 1OHN F. CONNOLLY, Attorneys 
Secretary of State. aN I. GRANT SCOTT Wi ree Street 
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Buaty Impressions : 





(Continued from page 6) 


constitutional 
especially those which are in the 


ardly fail to be im- 
the growing finality 
of the Courts of Appeals of the 
several circuits in the disposi- 
tion of ordinary litigation. 
Supreme Court has in late years 
steadily decreased the number of 
consent to hear, 
limiting the volume of business 


under the Act of 1925. 
Last term it granted 88 certio- 
as compared with 193 in 
8% of the petitions 
filed were accepted as against 
in the earlier year. 
cases heard and submitted there 
were but 116, while in 1940 there 
were 204. Ten years earlier there 


Of the 88 certioraris granted 
2/3 of the total, 
brought by or against the Gov- 
Of certioraris sought 
the Solicitor General 
granted—a_ decline 





ROY GRIFFITH JONES 


PATENT ATTORNEY 
Formerly Patent Advisor, 


Chamber of Commerce Bldg., 
24 Branford Place 








NORMAN N. POPPER 
REGISTERED PATENT 


Academy St., Newark 2, N.J. 








Hanus Detective Agency 


Divorce Investigations a Specialty 
ELizabeth 2-3359, 2151 
1143 E. Jersey St. 








Genuine Leather Furniture 








Rehabilitate 


YOUR OFFICE FURNITURE 





JERSEY CHAIR Co. Inc. 
MArket 2-8292 














WANT 
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granted only a few years ago. It 
is significant that the Solicitor 
General himself had_ severely 
culled the cases and applied for 
certiorari in substantially less 
than half of those in which some 
Government agency urged him 
to do so, in fact in about 12% 
of the total cases lost. Still the 
mortality in the residue was 
more than half. Private lawyers 
were successful in only 6% of 
their petitions for certiorari. 

Plainly, the Supreme Court 
does not consider that it would 
make the best use of its time 
and energy if it were to serve 
merely as another appellate 
court. Almost a quarter of a 
century ago, Chief Justice Taft 
declared that a litigant is en- 
titled to one appeal, not two. 
Even a conflict between the 
circuits is no infallible assurance 
of favorable action on a petition. 
Increasingly the Justices seem 
to regard their function as that 
of a gyroscope to keep the ship 
on an even keel, confining 
themselves more so than in the 
past to the consideration of 
grave national issues. 

Tax litigation, so prolific a 
decade ago, appears now almost 
dried up. One Justice told me 
that the place to seek correc- 
tions in tax law is Congress, even 
when a Court of Appeals seems 
to have misinterpreted a statu- 
tory provision. Nevertheless, at 
the end of the term earlier this 
month the Supreme Court un- 
expectedly granted a whole 
series of certioraris in criminal 
net-worth cases and reinstated 
a number of such cases pre- 
viously declined. 

At the outset I told you that 
I would not undertake to give 
final answers, but would discuss 
the work and its problems. The 


office is not exempt, for there 


is no exemption, from _ the 
anxieties which attend any 
serious under Intertwined 





these, are “deep 
satisfactions, aS you must per- 


ceive from what I have already 


Mr, Justice Jackson, when he 
was Solicitor General, once told 


< y  « wT; 
addressed to ine 





st Office ha 


termining 








there : 

her a 
opport tunities 
ith able 


in the office 
the Departmen 










prize a letter which I re- 
from Mr. William Mar- 

i who was Solicitor 

1 Pr resident Taft’s Ad- 


ation—over 40 years ago. 
what he wrote me: 

“If a lawyer _desires only 
professional work, there is not 
an office in the country, state 
or national, that is to be com- 
pared with the oe Gen- 
eral, in the range of subjects 
to be considered and stu 
and in weed Tar re opportun 
argue gre cases before the 
Supreme Court under the most 
favorable conditions as the 
representative of the Govern- 
ment. 

“It will bring you into rela- 
tion with that great Court and 
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of proceedings or corporate 
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New Device Can Detect 
Masses in Body's 
Internal Organs 


ing device, announced by Veter- 
ans Administration today, may 
eventuaily accomplish what X- 
ray and fluoroscope 





organs and tissues. 







medical 


chieve objective, 
science will have taken another | "0% 
ong step forward in the more|!-} 


accurate diagnosis of these 


useases 


The sensitive machine was in-| 


former VA resident in radiology 
and now an instructor in radio- 


vented by Dr. Douglas H. Howry, 


md at the University of Color-| Pex 4600 
EMPLOYMENT WANTED A eetintok Gu aie, eee 


ido Medical School, He has 
christened the device the ‘“Soma- 
scope” 


Dr. Howry said the Somascope, | 83: 


in its present stage of develop- 
ment, can de tect masses such as 
goiters, cysts, and tumors in the 
organs which 


bodys interna 


heretofore could not be visual-| 


zed by X-ray and fluoroscope. 
In some cases, Dr. Howry said, 


the Somascope helps distinguish | 


between tumors which are dan- 
gerous and those of no conse- 
yuence to the patient’s health 


While he expressed the hope 





y)e4 Ver 
scope ultimately 





be used more extensively in 
the successful detection of early 
er, Dr ry cautioned that 








1ent either may 
i he distant fut- 
r achieved. 
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its Members in such a way as 

l the rest of your pro- 

eB 

possibilities of this 

to be realized, the in- 
TY 


nust strive to learn the 












rever- 
passion, 
clashes 
are dressed up 
legal forms. With 
1 he can muster he 
foresee the 
of his acts upon 
re course of the law. 
the essence of it all? 
can be perceived 
his variegated mass 
of lit on? What does it sig- 
nify and what does it portend. 
As 
ment 
ourt acting | with- 
limits of his 
his constant 
must be, without fall- 
g prey to his own fetishes but 
bedient to the legislative policy 
laid down by others, to channel 
h mighty stream so as to 
strenghten the foundations of 
our society, to make freedom 
secure and to promote 
tice between man and man 
between the Government 


1tS citizens. 
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